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cremruES OF OUR VILLAGE.
e No. 1.
THE STRIFE,

BY MARTHA RUSSELL.

—_—

To follow the custow of certain wise and learn-
1 historians, reader, we ought to begin st the
heginning, (we had well nigh put that in French,
but, after all, old Enoglish isthe best,) snd speak of
the geageaphival position of our village, Wefiue its
toundaries and aren, deseribe ita geologioal forn-
ations, ite rivers, lakes, and mountains, (for it
has, at least, what we dignify by these names)
the number of its inhabitants, &ec.; but we dis-
like details, and, besides, are not very wise our-
selves, having never been quite ahle to compre-
hend why the sun, which always rises in the east
as seen from our home, should, from the other
side of Totoket, seem to rise in a directly appo-
site direction.

Moreover, the country round about us is wo
3\ ]‘ﬁ%‘f'n‘ the roads eo foll qt ergoksnnd turns. that.

unless you have s Macgregor's aversion to plains,
you will not oare to seek us out. Passing by,
"Iherelfore, these particulars, we will proceed to
speak of the wars, foreign and civil, that have
ut various times cansed dire commotion within
our precinets—for, in this respeot, our experience
somewhat resembles that of Heotor Homespun,
the renowned tailor, in Cooper’s tale of the “ Red
Rover.”

We begin with the Pequod war, when those
redoubted Captains, Mason of Connecticut and
Stoughton of Massachusetts, pursued the royal
Sassacus and his routed tribe ulong our borders,
halting st the sdjoining settlement of Menunk-
atuck, to behead two eaptive sachems, who nobly
refused to betray their chief. The name of the
spot still bears witness to the deed. It is now
the site of a fashionable watering-place, hut we
never pace the broad piazzas of the “Sachem
Head House ” without recalling this soene, and
it requires little aid from fancy to picture forth

the spot as It was at that time—the rocky point, &

covered with the primeval growth of the forest;
the white-crested waves of the Sound, sweeping
toward the beach like & train of white-cowled
frisrs, chanting in low, monmotonous murmurs
solemn masses for the sonls of the waiting vio-
tims; the handful of soldiers, resting on their
arms—worn, weary, emacisted by their harassing
march through the wilderness—gazing with stern

ten , mot untouched by admiration, on
those stately stoios of the woods, aa they calmly,
and somewhat contemptuously, swait the order
which shall send them to the hsppy hunting-
ground ; while in the foreground stood the Eng-
lish captains—grim, gaunt, and undismayed—the
very personification of Puaritan courage,

‘We shall not stay to describe the dour resist-
anoe which our village made to the union of the
New Haven colony with that of Connectiout,
seeing that it in duly set forth in that famons re-
monstrance called the “ New Haven case stated,”
nor dwell on the seal with which our fathers sped
the regicides on their way towards that settle-
ment, while the King's commissioners sat sippiog
their “flip” with good old Governor Leete
sl Menunkatack—for before us lies the days of
‘ Seventy-Six.”

Ah, reader, could you just sit down by our sin-
gle side, we would have a long chat about those
perilous times, and we would get the ancients of
our village to tell us of the spirit with which
their fathers and brothers responded to Washing-
ton's requisition for more #roops; of Governor
Tryon's piratieal expedition to New Haven; of
the bu . und confusion in ourquiet farm-honses,
us the echo of his cannon leaped from hill to hill ;
and of the stern faces and resolutetonesof the mat-
rous, a8 they packed their waluables, and gave
their orders to their superannuated slaves, or boys
too young for the camp, preparatory to seeking
safoty for themselves snd their little ones amid
the thick forests of Totoket. Then, if you are
not one of those who deem the Chinese plant a
uuisance, you should sip your evening beverage
from one of those tiny China cups which date fur
back in the Colony times, and if it chance to be
& summer evening, we would place the round tea-
table (4 part of the wedding portion of one of those
sume matrons) under the great hickory in front of
the house—a meet spot to * remember the days of
old" for, rough and massive as it looks mow,
seventy-five years ago its smooth lithe stem served
a4 & larget for oertain relatives of ours, when with
their young comrades they exchanged, for a few
brief days, the hard service of the camp for the joys
of home. Some roda to the east, where the smooth,
green knoll slopes down to the spring brook,
stood the old farm-house. Nothing remsins to

mark its site, save  slight hollow in the green
turf, and those brave-hearted boys sleep where
they fell, with poores of their comrades, on the
field of White Plains. Another generation has
pased away, but the old hickory, with the bullets
#till in its heart, lives om, fejoicing in the sun.
light and dew, blessing us with ita shade in
summer, and rattling down its burden of nuts

should reflect honor on themselves and the whole

town.

We must depart from eur origioal intention so
far us to say, that the site of our village is & small,
hasin-sha valley, scooped out from amid the
hills, through the middle of which a small but
beantifal stream goes loitering like a trusnt child.
This stream (we oall it river) separates the vil-
lage common from the ancient graveyard, where
sleep the first seitlers, orossing the main road,
algost encircles what still continues to be called
the uew graveyard, though here and there s sunken
grave, with “:h:d." mlpunh: slab of red free
stome, proves many years have elapsed since
the first lone dweller was laid there. A few fest
to the west of the old graveyard, stood, at the
time of which we speak, the old mesting-house,
constructed ufter the most rigid Puritanic notions
of architecture, without steeple or bell, and with
« multitude of small square windows. which gave

o e Tha annaceanasnfl 8 sesst wenak se—. She-

suything else Beyond this, the open common
siratohes westward several rods, and here the
district decided to ereet their new house. Noth-

they had tasted the benefit of birch and Daboll,
would content them now ; nothing short of a two-
story, tw with & room om
the ground floor for the common school, and the
oue above for an ncademy, to the want of which
they bad become suddenly conscious.

It was certainly a grand affuir, superier to any-
thi lnl.houl}uql'ﬂhl-; gldvhilal
blame them if they dud feel certnin plemstint titil-
Iations in the regiom of apprebativeness, as they
gazed upon the belfry, surmonnted by it glitter-
ing vane—that belfry from which, alas! no bell
was ever destined to sound .

As it was impossible to complete the building
before the period arrived for the commencement
of the winter school, it was decided to finish the
lower room, and leave the rest until the spring
vacation. This was done, and a teacher engnged,
whose chief recommendation seemed to consist in
the fact thak he had tsught several terms, wus
very impartial, and a rigid disciplinarian. Io
temper he was hasty and dogmatic, and, like too
many of his olass, seemed to he nuer_lz deficient
oy v . - e i T
childhood, rather than comp! the intellect. Fer-
ale in hand, he drove the children into the house
W odi, I L uve aon tatotigd Loeitiessbns and
recitatios, and thus he had driven through seve-
ral winters, until he received his wages—by far
the most important part of the contract with him,
for what coald he huve earned on the furm during
the short days of winter? His impartiality was
manifestad by punishing, on every possible ocos-
sion, the children of those who were offioially
connected with the school, thereby, as he thought,
showing his independence. It was not long be-
fore his severity began to give rise to complaints,
which were duly resented by the party in favor
of rigid discipline ; and thus began the great storm
whioh swept over the village, like the siroceo,
blinding the eyes and stifling the consciences,
causing many families that had hitherto sailed
the sea of life together to part company,and send
after each other bitter words and scowls of defi-
ance, instead of good wishes and friendly cheer.
Ithiel Chittenden, or, to give his military title
and name as commonly shbreviated by his neigh-
bors, Leftenant Chinnin had been one of the most
nctive in engaging the teacher; butsslong as the
punishment fell on his eldest child, Molly,

: ful, b ! girl of thirteen, what-
ever he might have t.hufht., he held his
only replying to her ind t complainta
wishes that the teacher might slip from
the old cromsing-pole into the river, aad half
drowned, or slip down on the ice—anything to
oblige him to leave the school, with a “Tut, tut,
Molly, I dare say you are as moisy and mischie-
vous as a flock of kingbirda”
Butwhen Mr. Evarta laid his heavy hand upon
his pets, his livtle twin boys, Joseph and Benja-
min—when, week after week, they came home
and held up to him their little, fat hands, swollen
and purple, from the hard atrokes of the ferule,
his apirit was moved within bim. He sought an
interview with the teacher, and remonstrated
earnestly with bim on.-the wisdem ef his undus
severity. The teacher y snd somewhat
termed his interfe-

g wmb ol

ence b ing still more severely every
T

Notwithstanding his warlike title, the Leften-
ant was & y disposed man ; it took a good
eul to rouse and exolts His combativensss ; but
this object omoe fairly attained, he manifested
something like the obstinate tenacity of the bull-
dog. The circumstance of the iuterview be-
tween him and the teacher hecame known, and
their words duly reported and distorted to suit
the views of the contending parties. He ex-
plained, correctpd, and remonstrated, until, out
of all patience, he vowad (the Leftenant never
swore) by the great John Rogers, that the teacher
should quit the village, or hin chidren the school,

The party in favor of rigid discipline held np
their hands in holy horror at this manifestation
of weakness They shook their heads ominously
when they spoke of little Joe and Benje, snd
talked tl:i’mnily of the many instances in which
children, born to their parents late in life, had
been ruined themselves and brought ruin on their
families, all for the want of a little wholesome
discipline. One or two even went 8o far na to
question whether they were justified in permit-
ting him to retain his commission, as his conduct
might tend to produce a laxity of discipline in
the militia, thereby endangering the character of
that ::tianl h:‘lwuk. ot e

T e y, on the other hand,
upon hm liulop.l:l.l A martyr than the woﬂ.:;
lectarer on Divinity, whose name he had hooked,
and they to upon the little twin-boys
with something like the same iuterest with which
they had been t to view the nine small chil-
dren of that w man, as represented in A
wood -cut that invariably graced the pages of the
New Primer.

Those who are unsoquainted with that phase
of social life mani in country vill

have no conception of the bitterness and len
to which petty quarrels canbe carried. Not that
the people are worse, bat their facilities are bet-
ter. There nre few topics of foreign interest
among them, few incidents ocour to break the or-
dinary routine of life, and they are consequently
much oocupied with loeal affairs. Besides, there
is a certain class, which is never lacking in any
society, the membera of which are far better
|'tl-; in the origin, faults, foibles, weaknesses,
errors, ll:h(m s, of every individ than
they are v .ﬂ'«.;mn..,.m.; one
or two adroit wire-pullers, would hreed a quarrel
in Paradise.

Mareover, the matter in still worse where the
families are all connected hy marrisge or blood,
ua is the case with ua and where they still retuin,
to & degree perhaps hgn«l any JL. place in
New the old En sristooraoy of fam.
ily, the first question with many of our older
pu:lc being, to thia day, whenever a stranger is
spoken of: “ What is his family—what is his
A o

every sutamn, to gladden the hearts of the | hreed?

children,

But we forget that we have taken upen our-
#clvea the office of veritable historian ; therefore,
leaving this honsehold shade, we shall note but
slightly bere the great domestio feud that divided
the village o la Montague ot Capulet, somowhere
sbout the year 1732, aa to the proper method of
‘! pitching thetunes in meeting,” it beiog sufficient
to my that, in the great mociety meeting called
upon that ocoasion, it was then sad there voted,
by & large majority, to the great dismay of cer-
tain musical eritics, that henoeforth the clerk be
permitted to pitch the tune after which method
he plessed. Noither shall we enter into the de-
tails of the bitter coclesinstionl schism, daring
which several influential families seceded from
the established Congregations! order, and took
Upon themselves the forms of the Episcopal
church, being duly demonnced by their former
brethren, na those whom Sstan doth desire to
%ift is wheat. Though the prejudioe awakened
At that time still continues, in some degree, to

tinge the fair current of life, we shall not stay to |

trace ita effects at present—for our interest lies
chiefly in the grand pitohed-batile whioh eoour-|
red in the Contre sohool district about the begin-
ning of the present century.

The old sohool-house, the first erected in the
district, in which the village fathers had lesrned
their catechism and couned over Dilworth's Spell-
ing-Book, had become a reprosch, even to con-
sciences usually dormant to like com-
fort or cenvenience in w and, after
years of delibsration and much canvessing, they |

T haps, in owing to the circumstance
Mu"h‘:«nl of ten of fh fine farma in our
p are owned and cultivated by the lineal
descendanta of their origioal owners, the
traveller who chances to loiter awsy an half
hour or so, while waiting for his dinner at the
village inn, among the stones in the oM
graveyard, may hear most of the names so rudely
urathm.mury ngo, shouted forth, sgain
and again, by the noiny echoolboyson the adjacent

was 8000 in a grest

common.
e this as it may, our vil
ginal cause of eon-

uproar. ‘The teacher, the

soon served only as a central figure in
the re, around which became drawn, in
no tints, all the poor human frailties of

it
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determined to erect & now bullding—one which

iiji

E
f

ing like the little, Jow, brown bouse in which | friend

his sascmboinmt cnd ipde

can | W

flarity of their condition with that of ancient
Lot, on & similar occasion, went westward some
rods, and erected a small, low building by the way.
wide, which they painted a bright red, perhaps to
make the contrast between it and the white one
they had left as wide as Possible. Their oppo-
nents christened it the Revenge, and had not the
name been ‘im before it became known that
they had engaged for teacher un out-and-out
E patian, one who kept Christmas, and sotu.
ally didno’t cook for Thanksgiving, nor go to meet.
ing on that occasion, they might have called it by
a more sinister name.

If this unhappy qusrrel embittered the tem.
pers and hearts of friends and neighbors, its evil
effects fell not Jess heavily npun their children
Some of them took so completely the tone of
their parents, that t would not speak to their
former playmates ; & others, who neither knew
nar sarad snehit ahant the ansesal w- - nay

LI - - am . - 'y oo 3
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tran t more keenly than little Molly Chin-
nin and Mark, the son of her futher's neighbor,
and, until this miserable contention, most intimate

, Eusign Ross. An unbroken friendship had
subsisted between their families from the first set-
tlement, Their homes were separated only by
green meadow amd bit of pasture, und from in-
faney they had shared their plays and lessons to-
gether. q‘qﬂhu they had learned to skate and

" -

swim, thqd:d conquered ux frac-
tions, received pn”— antne
day, for thi l.clor.hl.‘iisu in oo

memorstion of that eveut; together they had re-
ceived their commissions in the militia; wod, let
me tell you, reader, that a commission in that
body, which at the present day resembles Fal-
stuff ‘s ragged regiment, was ai that time consid-
ered un honor not unmeet for the highest digoi.
taries in the land, Together they had wooed,
wal, and settled down on the old homesteads, re-
Joieed over the birth of their children, watched
their growing fondness for each other, and, s
Mark grew up tall and straight as a young pine,
and Molly like n graceful, beautiful green willow,
there was nothing said; but as they watched
them coming home from school, full of mirth and
mischief, or seated over the brawling gjver,
o vhe ol Segagaded pale coesvg thagr Ipaunn
from the same wofully dog's-cared book, or dis-
puting about the exact number of words on a
wir'ain page, the thoughta of both sometimes re.
verted to a beautiful knoll, midwiy hetween their
dwellings, which had often been pointed out as s
fine building site, with s kind of wonder as to
whether it would ever be used for that purpose.

Ensign Ross had no ohild save Mark ; and hav-
ing seen the fate of several only children before
his eyes, he early determined that his boy should
not be apoiled by being * babied” Therefore, he
never took his part in any of his childish squah-
bles, nnd Mark early learuned that if he got into
trouble there was no use in complaining at home,
for his mother was a woman of too much sense to
pet and pity him in secret.

Though ke heartily detested Mr. Evarta, and
the feeling, to judge from the blows and thumps
bestowed upom him, was duly returned, yet his
father konew mnothing of the malter; or, if his
wife sometimes mentioned that Mark had been
punished, he usually replied with—'" Aye, aye,
and he deserved it richly, | dare say!”

Of course, he was little inclined to sym ize
with the which his oldwl'rlh-d
mauifested toward his 1ste-born twins.

“Considerin’ that Molly is an only daughter,
and was for a loug time an omly ohild,” was his
frequent remark to his wife, “ 1 allow that they
did pretty well by her. But it puts me out of all
manner of patience, to see such a man as Ithiel
Chinnin 1 bf the nose hy two such imps. Why,
it makes no difference who he is talking to, if it
was Thomas Jefferson, and one of those precious
boys was to break in with & string of questions
as long as the moral law, he would stop and an-
swer them sll. He not only makes s goose of
hi:mlf, but spoils the boys, and | must tell him
80

He did tell him, or st least tried to; but some-
how, in this case, his hints failed of their usual
effcct. The trath was, the Leftenant was diml
conscious of the least possible mﬂwtovml:
weakness where his boys were concerned; he did
not like to admit it, even to himself, and the fre-

of hia maighbar nLOD & Aowe

Ellgn Ross was by no means hard or unfeel-
ing. He was naturally genial and jovial, but he
had contrived to get oertain fired ideas into his
head, upon the man ent of ohil-
dren, beyond which he never troubled himself to
look. * Spare the rod, and spoil the child” was
Soripture with him, and he wanted nothing better
He was natarally impatient, and could not brook
interruption, from children ; therefore
he often censured as weakness that which was
uimpl{n nature in his slower and more patient
neighbor. When the teacher punished the little
::p #o severely, without inquiring inte their

enoe or listeniong to their father's explanation,
he stoutly defended the former, and read the Lef-
tenant such a lecture on his folly and weakness
in all that concerned his boys, that the latter was
deeply grieved and astonished. Indeed, re-
flection, be felt, himself, that he had many
things that were unwarranted, even by their long
friendship ; but he did not like to confess it, and
contented himself with reasoning nfter this man-
ner—“If he is a mind to be mad at & hasty but
well-meant word, why, let bim”

Chinunin, on his thought more delibe-
rately—* If Jonathan Ross thinks | have turned
into & natural fool, why, let him seek those that
are wiser.”

Thus arose = frosty atmosphere between them,
chilling alike the ripened fruit of the past, sad
the opening of the future. Had they been
left to th ves, doubtless the memory of the

ast and a sense of their present folly would have
:Nu.nbuk the summer o their hearts, but
a rumor of their feelings got wbroad, ss such
things always do ia a country village, and the
powers of scandal and schism took the matter
uw from one to the other, watching every
.:5 look, distorting, exaggerating, and mis-
representing, until, after a few wecks, they could
no longer discern, in the pictures held up to them
by these meddlers, any trace of the old, friendly
festures, Still there were some grains of truth
in all these reports; for they were by no means
happy, and their state of heart and mind was one
which is prone to think sod say bitter things.

From the day that Leftenant Chivnin with-
drew his children from school, they ceased to
spesk together, for (he epithets * Dotard ” and
“Busyhody,” which had been angrily applied to
each other on Lhat ocomsion, seemed to stiok in
their throats, and prevent anythiog like a friend-
ly utterance

All thronghthe remainder of the winter, the
snow lay white and unbroken on the fields be-
tween the two dwellings ; no path, trodden hard
and smooth as ice, marked the constant inter-
oourse of the fumilies ; no small foot-prints, devia-
ting from the path at every few yards, gave evi-
dence of the and exploring propensities
of Mark Molly. Although mot sbeolutely

to spesk with each other, they seldom
met now—never, indeed—save when Mark con-
trived to come round that way from sehool, and
exchange a few words with her through the pa-
Tings of the front fence, during which intercourne
he never failed to express a very hearty wish
that Mr. Evarts had been in Jericho before he
ever saw our viiluge.

Thus the fe through the winter
months, until the raw and heavy thaws of
bringing with them aseourge which
mhtidrmmhuhhnjﬂ-
ment for thiir sins—the soarlet fever, or, as
was neoessary Lo bring them to & mense
dependence and haman brotherhood. lnstead of
¢y had made their obildren a sub-
jeot of contention, and God in his wisdom took
many of them home to himself. The rebuke was
felt. Those who had passed each other with atiff

hands over
before God's
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knows, o the e did
aympashy sad comfort to their stricken

impassive father w
words of ‘v

| neighbors. But submission to his will on bLer
part, and & sense of shame and wrong done and

| received on his, kept them bothsilent. Put when

| the news came that Molly, too, was stricken down

| Murk’s course was taken.

| “If father hasamind to beaheathen, nud worse

| than & heathen,” he muttered, one worniog as he

witched the Ensign on his way to the woods,
“why, well and good ; bat mother is s Christinn,
I take it. She ought to know better. | will give
her her choice; either she or | go over to-duy
and see how Molly and the boys sre.”

He watched his mother with a compressed lip
as she went about her honsehold labor, then, when
she had smoothed her hair and drawn her wheel

to hor acoustomed corner, he :
& Mother, Lydis and Tim Linsley, Thaokful
Harrison, Sam and David Butler, Abby Barker,

and ever so many more children, have died. Do
vou think thut Tas and Repie and Malle o o5

“I don't know, Mark. Sarabh Whedon says
that Dootor Foot gives no hope for the (hils Ly
Poor Hannab Chinnin, it will be s sad blow to her
to lose them.”

“ Mother, do you remember what vice custards
and Jelliee Mrs. Chinnin used tobring me, when
I bad the measles; and how sha watehed by me
and nursed me when you was too much worn out
0 hold HR‘ym head 7"

“Yes, Mark, I shall never forget her kindness "
and the tears to the motheg'y eyes.

" Well, then, mother,” he rising and

fl the forestiok a kick, ne if to settle his decix-
on, 1 think it isa burning shamethat we should
let them all die, and never go near them. |, for
one, am going over there to-day. | am but a boy,
| know, and can do nothing 10 help them, but the
children will know that | have not forgotten them.
Astothe fever, if | eateh it, I must.  One had
a8 good die with the fever ss live in a quarrel all
his days.”

Mark had not misoaleulated the effect of his
words upon his mother. She knew something of
his determined spirit, and exclaimed, hurriedly.

“No, no, Mark! For you to gothere would be
tempring Providenoe outright. If you should eatch
the fever, | should never forgive myselr; | will go
L l-?"l“.” she goutinnad. sgeine ki bavjp tadatton po
nis Jacket.  “ 1 have wanted to gd for a long time,
for these quarrels, as you say, are dreadful.  Only
promise fig that yoo will not pt g see thom
yoursell, and 1 will go this minute” =

“1 promise for to-day,” replied Mark

There was no manifestation of surprise when
Esther Ross entered that houseof affiiction, noth-
ing that marked s memory of the hitter estrange-
mi nt between them ; but & warm pressure of 1he
hand and s grateful look from the over-wearied
mother, asunable to bear any longer the lust fearfu)
struggle between life and denth, she relinquished
her child into the hands of her old friend. and
buried her fuce on her husband’s shonlder.  Asin
birth, 80 in death, those children were not divided.
Death gathered them both in the space of a few
hours, nnd kind Esther Ross (ah, how she inward-
ly blessed the willfulness of her hoy, that had
ddvml:er fnﬂh.n}dmw ::edir lflmll locks with
A gent. ‘“11 tﬂpﬂd r little forms for
the grave. Then she sought the room of Molly,
where her Enunu and thooghtful care was like
dew to the heart of the fear-stricken girl.

W hen she returned home that night, and reinted
ﬁ 3 ml:::ll eloquence the n:e affliction of

r neigh Mark wept outright, and the eyes

of the Enmgllund, a8 hemid, “Iam glad

on went, er;” then his hand upon

ark’s head, he ndded, « ember, my boy,

that little Joe and Benje are free from anger and
sin und porrow now.”

Esther Roas knew that her husband passed an
anxious and restless night, but she knew, also,
that he was one of those who are best left to the
wo of their own conviotions ; therefore, she
did not ask him, in so many wordy, to attend the
faneral, and bury all anger in that doable grave.
Mark, to her surprise, did not ask to go, and with
a mnd and somewhat anxious heart she went over
at an early hour to give such assistance as might

be needed

The and the road which led to it
were in full view from the of Ensign
Roas’s house. The ' about

the wood-pile and yard all the morning, in a rest-
!‘i le hc'uu

his house, and paced the fioor o same rest-
leas lar onally joining Mark, who bad ata-
tioned himself at the window.

Mark covered his eyes with his bands when he
saw the old pastor issue forth from the house, fol-
lowed by four boys not much larger than himself,
bearing the double coffin—for he could not bear
to think that the fair-baired boys iay beneath
that heavy black pall.

But his father continued to watch the prooes-
sion with a troubled expression of fuce. Onward
it orept, with that slow and solemn pace, and
there came a convulsive t-iwb‘:? about his
mouth, sa it filed into the graveysrd, and past a
little, short wmound, headed by o slab of white
marble, u few yards to the right of the gate—for
he thought of the sad November day when he
snd his wife had stood by that open grave, and
well did he remember whose hand had gently
lowered the head of his little flaxen-haired Ma-
bel to her last home, and who, in all times of trial
and affliction, had stood by his side like a broth-
er. He seized his hat, snd, hurrying onward,
soon reached the spot, ucl‘rl.ly made his way
through the crowd to the of the grave.

When the solemn prayer of the old minister
was ended, with o gesture of entreaty he took n
shovel from the hand of & young man, and slowly
and reverently sprinkled the first graine of dust
ummm&l As he n:::nd the shovel
to the of the young man, his eye for one pec.
ond met that of the bereaved father, and he felt
that his motive was understood. His hand laid
the last clod upon that ve — his foot was
the last to turn away and join Esther, who still
lilﬁrd by the white tombstone of their own
chi

They pursued their way home in silence, and,
when they renched that bouse of sorrow, as if hy
m&ﬁqbﬂuwndm‘ Authey

the vacant sitting-room, they heard the
voioe of the Leftenant ra in broken expostu-
Istions in an adjoining room.

“ No, no, my boy; this must notbe. We have
mffered m!y; and if you too should take the
fever and die”—

The Leftenant could not ; ond, a8 they
drew near the open door, they saw their own son,
Mark, standing by the bedside of Molly, holding
her fevered hand closely in his, asbe reptied, with
s quivering lip—

* They have buried up little Joe and Benje,
and would not let me see them, but | mill see
Molly ; | have seen her to-day, and I will see her
to-morrow ! | don't care for the fever. My
father looks stern, and my mother sad, and noth-
ing is a4 it nsed to be, bis quarrel has made
“.Illuel I hl:l th l:“‘lpuhth truth!”

“ t ¢ boy ox-
claimed Ensign through the door-
way, and offering hin to hiw sturtied neigh-
bor. “1 ln:o been harsh, unkind, unchristiso—

ve mo!

I'he stricken father stared for & second in ns-
tonishment, then seizing the proffered hand, mur-
mured, as be bent over to conceal his Lears—

“ And [, oo, Jonsthan—I, too, am guilty ; but |
have left it all there,” he added, » signifi-
oant gesture towards the graveyard. ' Let it be

n

luluil was. Afer a long and weary illness,
Molly recovered, and the lives of the families
l?llﬁoddulnuammlml.um,
white-haired men, Leftenant Chinnin and Ensign
Ross were laid with their fathers. But be-
fore they died, the white house on the hill, which
they unlaMrd.muns, becsme & re-
ality, and two litile boys had been who, by
mu,nu“ wish of the Ensign, were

and the old lapdmarks became visible. The
land has now had rest for mauy years, and the
trnoes of the old battle are scarcely discernible to
sny, save such ourions beings as ourselves. The
white school minus the belfry, still stands,
but the © where we conned our earliest
lessona, of w we intend to speak hereafter,
has long since gone (o ..
'”.P.“;r u-m:-?'"& u-uil:
= »
ﬁ,dr and Ensign Is pronounced s if
MWﬂnn strong emphasis on
the first
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TE storm of contention gradually subsided, W

HORACE MANN'S LETTERS

Onthe Extension of Slavery ito Cahfornia and New
Mexnce ; and on the duty of Congress to provide
the Trial by Jury Jor alleged Fugitine Slaves

(¥ epublisbed with Noles.|

LETTER Il
To the Editors of the Boxton Ailax ;

Gestieses; Your semi-weekly of the 1st inst.
contains a letter of the Hon. Daniel Webster, in
which he has been pleased to refer tome. | wish
to reply. To preveut all chance of mistake, |
quote the following pussages

Y Hut, st the same time, nothing is more Mlse than that
such jury trial s demanded b eases of this kind by the
Constitution, either in Its letter or in ite mpirit. The Coustd
tutivn declures that in all erimina jrosscutions there shall
be a trial by jury. The claiming of & fugitive slave s not
& orimingl et ion

- St A EERAP B lamd F W - ——

lnw the trint vy jury shall be preserved ; the reciniming of
fugitive alave in not & suit ot the somavan law: and there in
oot or slaage ar sentence (n the Vomeimation Naving the
least bearing vn the subject.

“| have sean & publication by Mr. Horace Mann, s mem-
ber of Uongress from Masssobnsetts, iu which | find this
sintence. Speaking of the bill befure the Houne, he sayr :
* Tivim bill derides the trial Ly jury secared by the Comstitn.
ton, A man may not kose his horse without s right to this
trial, but he may lose his fresdom. Mr. Wehater speaks for
the South and for slavery, not fur the North and for freedom,
when he sbandons thin H‘QL‘ This personal vituperstion
does not annoy me, but | lsment Lo ses s public man of Mas
sachusetta s oride aod sonfused in his legad apprebensions,
and w0 littie noquainted with the Constituion of his conntry
ae these opinlos evinee Mr Masn to be. His eitation of
A Mupposed cane, ad in Mh" It have any suslogy (o the
matter, worrld ® that, I Mr Mann's Boree stray Into bls
naighbor's fald, he cunmnel iead him back withow! & previovs
traal by yury fo ascertain lhe vight. Traly if what ¥z Mann
maye of the provisiens of the Constitution in this pub iestion
bea teat of hin aseuraey 1o the understanding of that instru
went, he would do wel not to seek to protest his peculise
vothons under [te sanetion, but to appeal at cuoe, & others
1, to that higher suthority which sita enthroned above the
Constitation and above the law."

I must deny this charge of “ parsonal vitupera-
tion,” and I regret that Mr. W ebster, while die-
claiming “annoyance ¥ at what 1 said, should be-
tray it. | believe every part of my * Letter” to
be within the bounds of courteous and respoctful
disoussion. There is nothing in it which might
not pass between geutlemen, without inter-
rupting relations of oiviliiy and friendshig.
+ ubagatract or RETET B 08 NOVEL pomcidn, sudor
digsent from his unwonted doctrines, yet it abounds
in proofs of deference to himself | must now,
nowever, be permitted tq add Toaf the highest
sminence becomes unenviable, when it breeds in-
tolerance of dissent, or bars out the homblest
man from a free expression of opinion.

Mr. Webster “Iaments to see n public man of
Maussuchusetts so crude and confused in his legal
apprehensions, and so little acquainted with the
Constitution of his country, us these opinions
evince Mr. Mann to be” Yet he points out ne
error of opinion. e specificanothing as vosound
He presents no inforwmation, indietment, bill of
partioulars, or even the “ocommon counts” Judg-
ment and condemnation alone appear. He seems
to have taken it for granted that he had only to
91y | was guilty, and then proceed to punish, [
protest against and impugn this method of pro-
ceeding, by sny man, however high, ngainst any
man, however humble.

When Mr. Webster penned his “ lamentations”
over my crudeness, confusion, and ignorance, he
douhtless mennt to deal me a mortal blow. The
blow was certainly heavy; but the question wtill
remuing, whether of hit.  Polyphemus strack hard
blows, but his blindness left the objeots of his pas-
sions unbarmed.

But wherein do those erroneous *““opinions”™
consist, which Mr. Webster does not deign to
tpeci?. but wssumes to condemn? Fortunately,
in writing the sentence which he quotes for ani-
madversion, | followed the precise meaning of
Judge Story, as laid down in his Commentaries;
and in regard to the only point which is open to
n question, I took the eract words of that great
Jjarist. He speaks of “ the right of a trial by jury,
in civil oases” am an existing right before the
weventh article of amendment to the Constitu-
tion, which preserves this right  in suits at common
liw,” had been ndopted.—3 Comm, 628. Instead
of transcribing Judge Story's words, “in civil
cnnen,” which present no distinet image to common

og & horse, which is n “oivil case;” and
this differsuce of form is the only difference be-

Peer o
bution, after reposing from this ill tempered at-
lukoul:,pon me, fﬂ:‘ to nwake and find that it was
Judge Blor{ whom he had been maligning.

Does not the authorify of Judge Blackstone
also support my position?

“ Heonpture or reprisal,” suys be, “ is another apecies of
remedy, by the m-ve aot of the party injured, * * *
But us the publie peace s n superior eonsiideration to any
one wan's piivate property ; and s, if individonls were
otee al tar e rivale Toree as & remedy for private ln-

uries, all socinl justioe must cease, the strong would glve
aw to the weak, and every man would revert fo & state of
nature ; for thare rensons It is provided that this natursl
ﬂ.udm.pt.lun shall never be exerted, wherw such sxer.
tion must peonalon strife and bodily coutention, or endanger
the penoe of s olaty. If, fur instance, my horee is taken
awny, and [ fAnd bl |0 s common, a fale, or & publie jon, |
way luwially selee him to my own use ; but 1 esnnot justl
breaking open u private stabile, or enlering om the grounds
of w thard person, o loke him, should he be felonionsly
wtaleti ; but sausl have vecourse fo an oction ol lmwe V=g
Clom., -5,

But the opinion expreased by me on this point
does not need the nuthority of any nume to sup-

rt it ; and the illustration which | gave is not
only intelligible to every sensible man, but is also
apposite. f..m “n man may not lose his horse
|bis property in & horse| without s right to this
trial?  Mr. Webster's comment i, that this
case, “if it have any analogy to the matter,”
menns, that if & man's horse “stray into his neigh-
bor's field, ke cannot lead him back without a previous
trinl by jury to ascertain the right”  Was ever the
plain meaning of a sentepoe more exaoctly changed
ahout, end for end? Mr. Webster may pitch
summersets with his own doctrines, but he hus no
right to pitch them with mine. 1 sald a man may
not lose his horse, or his property in a horse
without & right to the trial by jury. He says
waid, n man vannot find or retake n lost horse, with-
out n previous triul!  Dules est desipere in loco.
Or, it is pleasant to see u grave Senntor play upon
words ; tcougll there must be some wil to redeem it
from puerility.

But the childishoess of this eriticism is not its
worst feature, What is the great rrth which
Mr, Webster and his a%ologm attempt here to
ridieule 7 It is that, while every man amongst
us, in regard to any piece of property worth more
than twenty dollars, of which violence or feaud
may attempt to despoil him, has a right to a irisl
by jury, yet a wan's freedom, and that of his pos-
terity forever, may he wrested from him, as our
law now atands, without such a trisl. Doea not
this hold n man’s freedom to be of lesa value than
twenty dollars? If two ndverse oon-
test title to an alleged slave, whose market value
in more than this sum, each is entitled to a jury
to try the fact of ownership. Bat if the all
slave declures here, in Massachuseits, that he
owna himself, he in debarred from this right. And
this truth, or a common llustration of it, Mr.
W ebater nnd his apologista think 8 suitable topie
for sneers or plensantry ! A forvign proverb say
that ro; nmhla kill l:l:':mhfu ol in o
Pante. trust the morn! I:”hﬂ people
Mussnchusetts have too much good tasts to relish
Jjokes on such a thems,

M. BUTLER'S BILL, OR KIDNAPPING MADE
© EASY,

I said that Mr. Butler's bill “derides ” the trial
by jary. By that bill every commimsioner and
clerk of n United States court, every marshal
aod u::;l;ﬂar of the mﬂ - 3 an;: l::.lm.
tho postmasters ' tates, are
severally invested with jurisdiotion and suthority
in all parts of the United States, to deliver any
man, woman, or child in the United States, into
custody, as & slave, on the of an ez parte
affidavit, made anywhere in the United Btates.
Thin affidavit may have been made a thoussnd
miles off, by no one knows whom, and certified to

s person who never saw or heard of the indi-
vidusl named in it. A forged affidavit, or & fleti-
tious affidavit would often answer the purpose as
well, for how difficult, and in many cases, how
impoasible, to prove it spurionsness. Did
slon ever conceive wmuch a tri )
countless in numbers, so nmple in jurisdiction, so
formidable in er? Had a bill similsr to this
been in the British Parliament, from
1763 to 1776, what woald our Fathers have said
of It7 Yet this bill, with some kindred amend-
ments, heightening it features of strocity, Mr.
Webster promised “ to support, with all its pro-
visions, to the fullest extent”

What nggravates the wrong, is, that the cruel-
ties of the messure would fall v mw,m
helpless, the the ulﬂ:d. he hill

bad its pro-

minds, 1 sapposed the every-dny case of ltigation:

Another remarkable feature of Mr. Butler's
bill, is, that it provides no penalty whatever for
any one who shall abuse, or fraudulently use the
dangerous authority whioh it gives. It furnishes
endiess temptations sud fuoilivies for committing

threats of retribution.

Mr. Wehster oalls me to nocount for some un-
specified crronecus “ opinion " expressed in rela-
tion to this bill. Can any opinion be so false to
the Constitution, as this bill to humanity 7 |
depreeate error of all sorte; but hold it to be
more venial to err in judgment than in heart

I said that in promising to support Mr. But-
ler's bill, “ with all it provisions to the fullest
extent,” Mr. Webster “abandoned” the right to
A trial by jury. [ spoke of him as a Seoator, ns
one who, with his co-legislators, has full right

{ freeman seized m8 & siave. Mr. Seward’s bill,
providing for the trial by jury, in such cases, was
before him. He took no notice of it. He passed
hy “on the other side,”” while he hestowed his
best encomium on Mr. Butler's bill, by rmmining
to support it. Was not this an “abandonment,”
und: r all the synonymes given in the distionary !

HIGHER POWERS, AND LOWKR.

Mr. Webster advises me, in & certain contin-
genoy, “to appeal to that higher authority which
sile (nthroned above the Constitution and shove
the law.” | take no exception to this connsel,
beosuse of jts officiousmess, but would thank him
forit. My idens of duty require me to sepk ang-
lously for the true interpretation of the Consti-
‘tution; and then to abide hy it, unswayed by
hopes or fears. If the Constitution requires me
to do anything which my seuse of duty forbids, |
shull sve my conscience by resigning my office
I am free, however, to say, that if, in the discharge
of my political duties, | should transfer my alle-
giance to any other power, | should adopt Mr.
Webster's ndvice, and go to the power “ which sits
enthromed above,” rather than to descend to that
opposite realm, whenoe the bill he so cordially
promised to support, must have emer.

I wish, however, to remark, that though 1 ae-

.tnuwlwle the f'un!lli.u.ﬂllln Lo he m},;uide while

wludr vnca w supped 16, you 1 e g Pl wiby”
fling either st the powers above us, or at those
who reverence them. 1 hold it be not only pro-
[)C‘. but proof of Meund worel = refipiood (ool

g, to leok to the perfect law of God for light to
enable us more justly to interpret the imperfect
laws of man En&woinily. when we are proposing
to make or amend a law, ought we to take our
gauge of purpose sod of mction from the highest
standard.

Noy, that Solomon of the law, thought it not
improper tosay: “ The inferfor law must give
rlnee to the superior; man's laws to God's
aws."—Mazims, pp. 6—7.

" The law of Nature,” says Hinckstons, © halug eoeval
with mankind, and dictated by God himself, in, of course,
superior in obligution to moy other. 1t Is Moding all over
the globe; Inall countries, at all timea. No human laws
have any validity, If contrary to this ; and soch of them as
are valid, derive all their force and all their suthority, me
diately or immediately from this orlginal "—1 Com,, 4.

Fortescue, the Chanoellor of Henry VI, in his ds
Laudibus Legum Anylie, cap. 42, hua the following
pussage, the consideration of which, in requital
for Mr. Webater's advice to me, 1 respectfully
commend to him :

“ That must necaasarily he adjndged a eruel law, which
sngments slavery, and diminiabes Liberty. For Haman
Nature implores without oeasing for Liberty. Slavery la
lutr dueed by man, and through bis viee. Hut Liberty (s the
gift of God to man.  Wheretars, when torn from s man, it
ever yearns to return; and it is the same with everything
when deprived of \ts matural Liberty. On this secount,
that mun in to be sdjudged eruel, who does not favor Liber
ty. Iy thens considerstions the Laws of England, in every
care, nive favor to Liberty "= Cap, 42,

CONSTITUTIONAL PROVISIONS FOR TRIAL BY
JURY, WITH HISTOKIUAL REFERENUES,

'];‘ Where Cangress has power to provide for such
tral,

11, Where it is the duty of Congress to do so.

Having defended my own propositions, 1 shall
now take the liberty to examine some of Mr,
Webster's.

He says “the Constitution declares that in all
eriminal prosecutions, there shall be a trial by
Jury;? and that, “in suitast common law the
trinl by jury shall be preserved”’ He then
“there is no other clause or sentence in the Con-
stietion haying the Jesst, hearing upem the end
clause or sentence in the Constitation, having rhe
least bearing on the subject.” Thia I deny.

Here Mr. Webster virtually declares that, but
for the above-namad two provisions, the right of
the trial by jury would not have been secured
to us by the Constitution io any case. Of course,
Congress would have been under no obligation,
nor would it bave had any power, to provide by
law for such trials,

Were | to say that this assertion borders on
the incredible, one might well nsk, which mide of
the line does it lie?

The provision for a trial by jury, in criminal
prosecutions, is in the third clause of the second
section of the third article, and is repeated, and
somewhat enlarged, in the fifth and sizth articles
of nmendment.

But the provision for trinl by jury, in suits at
common lcw, in in the seventh article of amend-
ment ; and neither this provision, nor any sem-
blance of it, is to be foun;, in express words, in
auy part of the Constitution ns it came from the
hands of its framers, and was adopled by the

Slates.

Aocording to Mr. Webster, then, C. were
under no obligation, and had no power, to make
a law providing for trial by jury, ereept in eriminal
prosecutions, until afier the weventh article of
amendment had been ratified ; for if they had
any such power, or were under any such obligs-
tion, it must be hy virtue of some clause or sen-
tence In the Constitution, having a “ bearing upon
the subjoct !

Now, the first seasion of C commenced
March 4th, 1789, but this seventh article of
amendment was not ratified, and did not become

ckey's Con., p. 46,) until December 15, 1701.
Until thin th

Webster, the Constitution had secured no right
to a trial by jury, except in the osae of criminal
prosecutions ; beosuse, until thia time, there was
po olause or sentence in it, “ baving the least
bearing on the subject” of jury in aivil
CaBes.

Yet, on the 24th of SBeptember, 1780, and more
than two yrars previeus to the adoption of the seventh
amendment, (by which alone, necording to Mr.
mn,lhqmuy p:'jl::.mhthm

) Congress paas the judiciary et ; e
ninth, twelfth, and thirteenth sections of :I:hh
it is provided, that the trisl of imsues in fact, in
the Distriot Courta, in the Cirenit Courts, and
in the Supreme Court, shall, with certain exoep-
tions, be by .ﬂlaq‘
The act also empowers the Courts to grant new
trinls “for ressons for which new triale have
usually been granted in the courts of law.”
In what courts of law? Did it not mesn the
Courts in Westminster Hall, and those in this
country formed after that nncestral model? And
doen this show beyond question or cavil, that the
principle of the jury trial, in civil cases, was

into the Conatitution of the United
mﬂ:;l"ﬂ;lfi “‘IM - mll:l-i
to be so ia

nlicnpn' ries, l.hcb’mbwm ﬁrh: Con-

From the Constitution alone, then, and not
go- u,dmnrlahnu ity or o:l-ido :I' it, did

o ve ita power, on the 24th of
mmmﬂ, and more than two years &
the seventh amendment was adopted, to the
Judiciary Act, and to i1l it full of m:m
gadanlnu:j tliaii:dhdvﬂ onaes. b.l.-l;r

ongress, st that time, Wnt sab-
Jjoct of fugitive slaves, would it not have had the
mpew»u‘rr the trisl by s to deter.
mine the question, slave or na it to pro-
vide for this mode of trial in cames T

All the Btate Conventioos™ for nd the
Conatitution, whose debsies are , and
all the louding men who figured in , held, con-
trary to Mr. Webater, that the third article in the
Constitution pnrldl:l for mrﬁ enrried jary
triale in eivil owses with it M,
sald in the Vie-

Debates, 508,
The third article in the Virginia Bill of Rights
was as follows:

S AT RSB o

This being read fn tha C
Judge said ihe trial by ) a
secured by the '.d:l G:GM mu"ly the

LU ST, a———

"

wrong ; it Imposes no restraints | it warns by po |

sud power under the Constitation, to secure this |

srahall, after- | and

! Fregwma bl of nights.—Ib. 524 He said this in
refervnce to civil cases

In the Massschusetts Convention, it was said,
| without a doubt heing expressed from any quar-
| ter, that  the word cowrs doen not, either hy pop-
ular or techniosl construction, exclude the use of
| W jury to try facts. When people in common lan-
guage talk of & trial at the Court of Common
Pleas, or the Supreme Judiclal Court, do the
not include all the branehes and members of sud
courts, the jurors as well as the judges ? They
certainly do, whether they mention the jurors ex-
pressly or not. Our Stale legislators have con-
strued the word court inthe same way.” — 2 El-
ott's Debares, 127

Such was the doctrine maintained by the lead
ing minds in the State Conventions; by Christo-
pher Gore, in Mussachusetts ; by Judge Wikon,
snd Chief Justice McKean, in Pennsylvania ; by
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Mr. Madison, in Virginia ; by Judjge Iredell, in
North Caroline, snd many other distinguished
names.

In the Virginin Convention, ohjection was
made to the Constitution, because it did not #x
{..'u.’y seoure to the nooused the privilege of ochal
enging or excepting (o jurors in criminal cases
Bat Mr. Pendleton, the President of the Conven-
tion, and for so many years, the highest judieisl
officer in the State, replied: “ When the Consti-
stitution gays that the trisl shall be by jury, does
it not say that every incident will go along with
it 1"—3 Elhott's Debates, 497.

So when the Conatitution provided for “ courts
and defined thetr jarisdiction, it clearly contem
piated the trial by jury, in regard to all such
righta of the citizen sa had been usually, thereto
fore, tried by a jury. Congress, indeed, might
fail to perform its duty ; but in such case no
provisions of the Constitution, however expro
and peremptory, would secure the rights of th
people.

It ia perfoctly well known to every student of
the Constitation, that the only renson why that
instrument did not make crpress provision for
the trial by jury, in civil cases, was the diffioulty
of running the dividing line hetween the many
oases that should be so tried, and the few that
ywide-moty, Al were agreed that ninety-nine
Eer cent. of all civil cases should be tried by jury
ut they could not agree upon the classes of cases
from which the remaining one per cent. should
he taken
In this conneotion, it is worth while to notics
the heading or preamble of the Joint Resolutions
for submitting certain proposed amendments of
the Constitution to the States, among which was
the seventh. 1t is as follows

“The Conventions of n number of the States having st
the time of their adopting the Constitutlon expressed o de
wire, in oprder Lo prevent misconstruction or abuse of jts
powers, that further deslamstory or restrietive elanses
ahonld be ndded | nnd as the extending the ground of pubiie
sonfidencs in the Governmant will beat insurs the beneficent
ends of I8 Inatitution, KesoLvan,” &e

From this it appears that the first Congress
only proposed to submit certain “ further declava-
tory and restrictive clowses,” 1o prevent miscon-
struction or abuse of its powers” This heading
or title, of course, doesa not enlarge or limit the
meaning of the amendments ;| but it shows the
view of their scope and iptendment which their
authors held. But what is the seventh amend-
ment but & “ declaratory and restrietive clause,”
securing the trial by jury, in cases at common
law, “ where the value in controversy shall ex-
oeed Iwenty dollars,” and sbandoning it where
the value is less |
The phraseology of the amendment is foll of
significance : “ The right of trial by jury shall he
preserved” Not created, but preserved. Not
instituted d« wove, buts continued. How ean a
right be preserved, which does not already i ?
In speaking of the trisl by jury, in criminal
onses, Judge Story uses the same word. He says
it was “preserved” In neither oluss of cases,
civil or eriminal, was it ever abandoned or lost,
throngh the fault of the Constitation. 1f not nl-
ways tnjn{ed by the citizen, it bas been thrnnth
the dereliction of Congress in not passing the
requisite laws.

The grest men who submitted this seventh
amendment to the States, treated the trial by
Jury, in civil cases, a8 & then subalsting constitu-

adds, | tional right. They passed o law, to put tho prac-

tical enjoyment of this right into the hands of the

rf{;'-lf“whleh we hold under the "E-ommatation
which we ean beneficially possess or use, with-
out the intervention of wome law, as its chan-
nel or medinm,

Suppose this seventh amendment had never
been wdopted, on what ground would the irisl
by jury, in civil oases, have rested up to the pres-
eut day 7

In saserting, therefore, that, hesides the refer-
ences he has mada, thore is not another “ olnuse
or sentenoe in the Coostitution, havmg the least
bearing om the sulbject " of jury trials, Mr. Webster
in contradicted by the members of the Gieneral
Convention, by the State Conventions, by the
Senators and Representatives, who passed the
Judiciary “‘bh’ President Waushington who
signed It, and by all the judges who sdministered
that aot until the seventh amendment was ndopted
11, Where it 15 the duty of Congress to provide for
trial by jury.

But snother of Mr., Webater's nasertions is
still more extraordinary. He says “nothing is
more fulse than that such jury trial |a trisl by
Jury for an alleged slave, or for a freeman elaimed
oa o alave,| is demanded by the Constitution,
either in its letter or in its spirit”’

I muke a preliminary remark upon the amar-
ing untruth embodied in the form of this propo-
sition.

 Nothing 1« more false ;” that is, if I, or any
one, had affirmed that our Constitution forbids
trisl by jury, in all cnses, under penalty of death ;
or that It oreates u hereditary despotism; or that
it eatablishes the Catholie religion with the ne-
companiment of an inguisition for each State; or
that it does all these things together ; it would
not be more * fulse” to the * spir " of the Con-

n rm of the Constitution, aceording to Hickey, | stitution, than to say that it demands the trial by
(Hi jury, when a man who is seized na a slave, but
me, therefore, according to Mr. | who asserts that he s free, invokes its proteotion.

But this pertains to the form only of his usser-
tiom. 1 to inquire whether ita substance
be not as indefensible s its form,
In another part of Mr. Webator's letter, he
snys, that he sees “ no ohjeotion to the provisions
of the law " of 1703, Of course, he sees no
tion to Mr. Batler's bill, and its smendments; but
he prefers them to Mr. Seward’s. And he now
says, there in nothing in the letter or in the
“gpirit” of the Constitution, which demands the
Jury trial for an alleged slave, or for a freeman
n?!uthnd about to be oarried away us a slave.
eeble and humble as | am, nod formida-
ble a8 he in, | join isaue with him, on this momen-
u-;:uginn' and put -y::l.r upon the country.
r Constitution, as t
has always been -ﬂumum liberty
and the of man, o trisl by jury, in the
mwhn enses of limb, life, or liberty, is essen-
to these rights two, therefore, have
such close .ﬁ:ll:,,lm“ other, ns to :::l‘u“n
framers of the former would make
the latter ; that they would Iny of it, nsby n
law of instinet, to out their beneficent pur-

z poses. the
Iuvll.llll.y nfnt.thn:‘nm ,'::d it mlz h':ally
Lao

a0 expression to say that the Con-
stitution, as it eame from the hands of its founders,
neoessitated the trial by juz.

The ohject for which the Constitution was
framed, as set forih in ita preamble,—usmely, to
“ agtublish justice,” * promote the wel-
fure,” snd * seoure the hlessings Hlﬁ o
the people, —could pever be uu-ﬁhiﬂ t
the by jury. The prenmble s not

to a8 a souroe of pawer; but it tounches, as by the

finger, the objeots which it 3 1t oug-
gesta the meaps by which its purposes
ware Lo be l’nlﬁlllzl, and It i rules of
interpretation by which all i are to

be expoundued.
And not ouly the ohjeats for w the
professes to exist, but historical fasts from

1




